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ISSUES FACED:
Easement Encroachment

Erroneous easement delineations
Stacked easements

Development causing changes to hazard classification

Lack of (no) funding

Custody of easement documents

Easements not discovered in title searches

Municipal Utility Districts (MUDs)
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CAN A SWCD CHARGE FEES???
SUBCHAPTER E. GENERAL POWERS AND DUTIES OF 
SOIL AND WATER CONSERVATION DISTRICTS

Sec. 201.101. CORPORATE POWERS. 
(a) A conservation district is a governmental 
subdivision of this state and a public body 
corporate and politic. A conservation district may:

(3)  make and execute contracts and other 
instruments necessary or convenient to the 
exercise of its powers;  and

(4)  adopt rules consistent with this chapter 
to carry into effect its purposes and powers.



CAN A SWCD CHARGE FEES???
SUBCHAPTER E. GENERAL 
POWERS AND DUTIES OF SOIL 
AND WATER CONSERVATION 
DISTRICTS

Sec. 201.105.  ACQUISITION, 
ADMINISTRATION, AND SALE OF 
MATERIALS AND EQUIPMENT.



“Also for District consideration, we advise 

that NRCS may not be able to assist if the 

SWCD charges for a service, and the District 

will most likely be liable for the service they 

charge for.  Also, we recommend that you 

consult with your attorney on the appropriate 

amount of the fees and any other legal 

issues that may need to be considered.”



- “YOUR EASEMENTS 
HAVE VALUE.”





Encroachment Manual
Adopted March 1, 2022



WHAT REALLY CHANGED?
Fees Collected

Requiring 25% additional compensatory cut

Maintaining easements at 3 feet above top of 
dam, 50 feet maintenance buffer, defined access

Keeping original updated easement documents 
in our possession



Successes:
 Consistency

 Time saved

 Compliments and support from NRCS, TSSWCB and 
TCEQ Dam Safety

 Compliments from engineering firms

 Fees collected

 Maintaining possession of easement documents



Challenges:

Detailed comprehensive plan takes time and money

Some developments don’t include the entire 
structure

Enforcement









UPDATES & REVISIONS
Requiring signage
Requiring breach analyses
Requiring accepted EAPs

Requiring maintenance agreements and/or funding 
with HOAs

Requiring co-sponsorship and/or MOUs with MUDs
Requiring bonds and insurance from contractor??
Filing the encroachment manual with land records



Jilane Carper
Conservation Technician
972-542-0081 ext. 3
Jilane.Carper@tx.nacdnet.net

collincountyswcd.org

CollinCountySWCD535
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